January  14#  127S 


By  sender 


Gon.  John  P.  Grady 
Uni tad  state  a biatrict  Court 
Tor  Vho  northern*  District  of 
Illinois 

United  £tat«a  Courthouse 
219  South  caarbcra  Strict 
Chicago,  Illinois 

Jtet  Yho  ftagnavox  Company,  ot  al.  v.  bally 
Kanufacturinq  Corporation,-  et  ai# 
Consolidated  Civil  Action  Aon.  74  C 1530 
and  74  C 2510  - Our  Pile  Mo.  J.MM 


i>ear  Judge  Grady* 


At  the  at&tua  call  la  the  above  matter  before  Ycur 
Honor  on  January  12  (13*45  *.».)#  it  waa  brought  to  the  Court* s 
attention  that  a cation  of  dta fondant  Midway  Kfg.  Co.  to  sovor 
and  transfer  had  been  filed  on  August  11,  1975#  and  is  still 
pea Jiao  without  decision*  You  indicated  that  you  would  looX 
at  thoVofcicn  before  the  pretrial  conference  on  discovery 
matter 2 scheduled  for  9s  15  a*as.  on  Monday#  January  19. 


This  ration  was  brought  by  defendant  Midway  to  transfer 
till#  action  as  it  relates  only  to  this  defendant  to  the  southern 
** P ^ trict  of  York  for  consolidation  wit-**  art  8®i llor  filed 


ectioo  tiiara,  entitles  HlAmy.K'9  .Co. , v,  Jho^wi^x  Cgs.?«gy  and 

-••-•■•  "'"u  A-ril  12.  13 14. 


Senders 


Associates # Inc* # 74  Civ*  l^Slf  CB.4#  fliou.  April  12#  X"9$< 
and  tiier^y'lt'o'avoi.dTiii  burden  on  Midway  of  having  to  conduct 
proceedings  in  two  different  court..*  acainut  the  «««»  parties  end 
on  the  nab*  issues,  ivory  issue  in  dispute  between  Midway  And 
plaintiffs  hero  is  also  in  dispute  in  the  Hew  York  action#  but 
there  are  additional  issues  in  dispute  th&r©  which  are  not 
present  bars* 


ten.  John  F.  Grady 
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Junucry  14*  1976 


Midway  was  not  cno  of  th®  original  defendant*  in 
this  action,  filed  April  15,  1974,  but  was  a<ki«a  aa  an  addi- 
tional viofondant  by  plaintiffs'  first  tf.x-endod  coisplainfc  on  h.ny 
22,  1974,  pora  than  a month  after  both  Midway's  liow  York  action 
and  tha  plaintiffs*  Chicago  action  had  boon  filed. 

In  respect  to  this  motion,  tho  following  rtemorand* 
hava  boon  filcaiy  ttio  parties! 

(1)  hs-TJoraiuiuza  in  Support  of  tho  Motion  of 

ba  fondant  Midway  i-ifg.  Co.  to  Saver  and  Transfer 
with  Appendix  of  exhibits  A through  £S,  filed 
September  9,  1975. 

(2)  Plaintiffs*  Memorandum  in  Opposition  to 
Midway* a Motion  to  Saver  and  Transfer  with 
Atfcac.imunta  A through  C,  filed  Septard>cr  29, 

1973. 

(3)  Kopiy  iiamoranduss  in  Support  of  Midway’s 
Motion  to  savor  end  Transfer  with  Appendix  of 
Exhibits  lr  t hrough  J,  filed  October  6,  1373. 

Prior  to  tha  filing  of  this  notion  by  Midway,  Magnavox 
And  Sandora  had  filed  in  fcae  haw  York.  action  « motion  to  dismiss, 
stay  or  transfer  that  action  to  Chicago  for  consolidation  with 
this  action.  Seat  action  by  iagr.avox  and  Sand&ra  in  frevr  York 
wee  assigned  to  a rsscioral  Magistrate  for  hearing  and  recommend*-* 
tion#  and  fcaa  Magistrate’s  racoar.ar.detion , made  in  a written 
opinion  and  eev&r  latter  d&tad  July  28,  1975,  was  tnet  tho  motion 
bo  denied  in  ell  rcupucts.  (See  ihiiiibit  .0  of  Midway’s  Kucoran- 
dup  of  September  9,  1373.)  Midway's  action  hers  to  sever  and 
transfer  w«#  then  filed  promptly  after  receipt  of  tho  M&gietrato'a 
Opinion,  hut  the  briefing  schedule  hers,  noted  above,  was  actu- 
ally coapletod  prior  to  the  Haw  York  Court’s  entry  of  its  decision 
on  tha  ttkqnav ox  and  Sandora  motion.  The t decision  issued  &3  a 
HOKorsAtiua#  Opinion  and  Order  dated  Kovaabor  7,  1375,  in  which 
Judge  Motley  endoraod  too  report  of  tha  iagistrata  and  ordered 
that  thu  motion  of  H&qn&v cx  and  Sandora  to  dismiss,  a toy  cc 
transfer  tho  haw  York  case  bs  Genian  in  all  raapsets.  A copy 
of  this  Ku^oraaduM,  Opinion  and  Order  is  attached  aeroto  as 
Attachment  1, 

Sutaeiuantly , Hagnavox  and  bandars  filed  a motion  for 
reecnaidsratioa  an*u  rehearing  of  tho  Mow  York  Court’s  decision 
or*  taoir  motion,  amu  that  Court  denied  tha  rotion  ter  rehearing 
*nu  xocoaaidaration  of  its  previous  decision  £unyin?  their  motion 
to  didmias,  stay  cr  transfer  tha  casa  hero.  A copy  of  tods  order 
ia  attach'd  hereto  as  Attachment  2.*  (See  footnote  on  Page  3.) 


flon.  John  V.  Or* Jy 


January  14,  137C 
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During  this  period,  lild/iy  was  attemptin'?  to  obtain 
discovery  lr»  tne  bew  ycrx  action  by  intcrroqstory  and  oral 
deposition,  pap«ra  being  filed  both  in  the  Mar  Yor.t  action  as 
veil  as  be re, 

There  is  now  no  question  but  that  Midway’s  action  in 
Maw  York  will  continue  to  90  forward  there,  and  it  is  unfair  to 
require  that  Midway  continual  duplicate  proceedings  in  two  differ- 
ent courts,  "’his  is  especially  so  when  Midway  waa  belatedly 
joined  bora  as  an  additional  defendant  merely  to  short*  up  the 
unsuccessful  iretion  ©£  rtapnavox  end  Condors  in  Slew  York. 

Conics  of  tho  attached  papers  wore  previously  supplied 
to  Judcfo  Flausv  with  letters  of  ifovexbor  10  end  Dace.vusr  17,  1075, 

Respectfully  submitted, 

FITCH,  rVS;?,  TAD  IS  S LVSBIKh 

By 


ASK  1 csri 
Enclosures 
(Attachments  1 ( 2) 


A.  Sidney  Kata 
Attorney n tor  teferdar.t 
Midway  hfg . Co. 


cc*  Theodore  W,  Andora on,  Esq>, 

Nansen,  willisiM,  Anderson  £ Olson 

Edward  C.  Thready,  Esq. 

Throddy  4 Thready 

Uelvin  tt.  Soldcnb^rq,  Esq. 

Mcrour nil*  lor  ah  4 Scott 

T-'illict'  Marshall  jLo«,  rsq. 

Lea  « S-.i  th 


“ • iiae&uae  of  illegibility  ef  tha  copy,  the  Order  is  quoted 

below < 

"The  within  rcticn  to  rseansldgr  ^afemdants*  action 
to  transfer  tha  instant  caae  to  the  Northern  District 
of  Illinois  i*  d»niod. 


f> o Ordered 

Constance  usher  Kotley 
U.S.D.J." 


Hew  York,  How  York 
December  10,  1973 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK. 


MIDWAY  MFG.  CO., 
a Corporation, 

Plaintiff, 

v. 

THE  MAGNAVOX  COMPANY, 
a Corporation, 

and 

SANDERS  ASSOCIATES,  INC., 
a Corporation, 

• Defendants. 


Civil  Action 

No.  74  Civ.  1657  CBM 


NOTICE  OF  TAKING  DEPOSITIONS 


Tos  John  Thomas  Celia,  Esq. 

Fitzpatrick,  Celia,  Harper  & Scinto 

277  Park  Avenue 

New  York,  New  York  10017 


PLEASE  TaKE  NOTICE  that,  at  10:00  a.m.  , on  the  iSth 
day  of  November,  1975,  at  the  Holiday  Inn  at  the  Amoskeag 
Bridge  Exit  from  Highway  1-93,  in  Manchester ,' New  Hampshire, 
plaintiff  Midway  Mfg.  Co.  will  take  the  depositions  of  the 
following  employees  of  defendant  Sanders  Associates,  Inc., 
Nashua,  New  Hampshire,  and  possibly  others  pursuant  to  the 
Federal  Rules  of  Civil  Procedure: 

_ Ralph  H.  Baer 

Sanders  Associates,  Inc. 

Merrimack,  New  Hampshire 

David  E.  Batchelder 
..  Sanders  Associates,  Inc. 

Nashua,  New  Hampshire 

H.  W.  Campman,  Jr. 

Sanders  Associates,  Inc. 

Daniel  Webster  Highv/ay,  South 

Nashua,  New  Hampshire 

John  Sauter 

Sanders  Associates,  Inc. 

Nashua,  New  Hampshire 


Daniel  C.  Chisholm 
Sanders  Associates,  Inc. 
Daniel  Webster  Highway, 
Nashua,  New  Hampshire 

Louis  Etlinger 
Sanders  Associates,  Inc. 
Daniel  Webster  Highway, 
Nashua,  New  Hampshire 

William  L.  Harrison 
Sanders  Associates,  Inc 
95  Canal  Street 
Nashua,  Hew  Hampshire 


Sout'. 


South 


John  A,  Melrose  Richard  I#  Seliginan 

Sanders  Associates,  Inc.  Sanders  Associates,  Inc. 

Daniel  Webster  Highway,  South  Daniel  Webster  Highway,  Sou 

Nashua,  New  Hampshire  Nashua,  New  Hampshire 

William  T.  Rusch  William  Stapanishen 

Sanders  Associates,  Inc.  Sanders  Associates,  Inc. 

Simon  Street  -Nashua,  New  Hampshire 

Nashua,  New  Hampshire*’ 

The  depositions  will  be  taken  upon  oral  examination  before  a 
Notary  Public  or  other  officer  authorized  by  law  to  administer 
oaths  and  will  continue  from  day  to  day  until  completed. 

A subpoena  duces  tecum  is  to  be  served  on  each  of 
the  parties  to  be  deposed.  The  designation  of  the  materials 
to  be  produced  as  stated  in  the  subpoena  is  set  forth  in 
Attachment  A hereto. 


October  28,  1975 


MIDWA-Y.  MFG . CO . 

By  z 

Donald  L.  Welsh,  Esq. 

Fitch,  Even,  Tabin  & Luedeka 
..  135  South  LaSalle  Street 


Chicago,  Illinois  60603 
(312)'  372-7842 


Richard  A.  Huettner,  Esq. 
Kenyon  and  Kenyon,  Reilly, 
Carr  and  Chapin 
59  Maiden  Lane 
New  York,  New  York  10038 
(212)  425-7200 


.•  Attorneys  for  Plaintiff 
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ATTACHMENT  A 


All  documents  and  things*  constituting  or  referring 
or  relating  to: 

(1)  The  assignment  of  rights  in  the  alleged 
inventions  of  Sanders1  patents**  from  the  named  in- 
ventor (s)  and/or  negotiations  relating  thereto. 

(2)  The  licensing  or  sale  by  the  inventor  (s) 
or  either  defendant  of  rights  in  the  alleged  inven- 
tions of  said  patents**  and/or  negotiations  relating 
thereto. 

• (3)  Communications  between  defendant  Magna  vox 
and  defendant  Sanders  relating  to:. 

(a)  Any  business  arrangement  or  agree- 
ment between  them  involving  the  alleged  in- 
ventions or  subject  matter  of  said  patents. 

(b)  Sublicensing  of  any  other  party 
under  said  patents  or  the  applications  therefor. 

(c)  Licensing  or  .sublicensing  under  any 
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foreign  patent  or  foreign  patent  application 


•corresponding  to  sc  id  patents. 


N.B.  The  term  "documents  and  things”  includes  but  is  not 
limited  to  circuit  diagrams/  computer  programs,  computer 
’program  listings,  magnetic  tapes,  punched  paper  tapes,  other 
storage  media,  flow  charts,  block  diagrams,  photographs, 
drawings,  manuals,  instructions,  contracts,  correspondence, 
communications  and  records  of  communications,  brochures, 
information  sheets,  logic  diagrams,  wiring  diagrams,  articles 
in  periodicals,  memoranda,  and  notes.  The  documents  and  things; 
listed  in  this  Attachment  A include  all  of  the  documents  and 
things  produced  by  defendant  Sanders  /associates,  Inc.,  in 
Consolidated  Civil  Actions  Nos.  74  C 1030  and  74  C 2510  in 
the  U.S.  District  Court  for  the  Northern  District  of  Illinois 
(herein  referred  to  as  the  "Chicago  actions"),  pursuant  to 
DEFENDANT  MIDWAY'S  REQUEST  FOR  PRODUCTION  OF  DOCUMENTS  AND 
THINGS  FROM  PLAINTIFFS  filed  July  8,  1975  in  the  Chicago  actio: 
and  originals  and  copies  thereof  in  the  custody  of  or  under 
the  control  of  the  witness,  and  in  particular  include  undelete' 
Versions  of  documents  previously  produced  with  material  delete^ 


**  In  the  categories  of  documents  listed  the  term  "Sanders'  pa Lon7 
•'patents",  or  "said  patents"  refers  to  U.S.  Patents  3,659,284? 
3#659#285;  3, 728, 480,  3,778,058,  Re. 28, 507  and  the  application 
for  reissue  of  U.S.  Patent  No.  3,059,205,  unless  otherwise 
specified. 


(d)  Royalty  or  other  payment  made  or 
collected  in  connection  with  or  under  said 

. patents  or  any  license  relating  thoroto. 

(e)  The  strengths  and/or  weaknesses 
of  said  patents, 

(f)  Infringement  of  said  patents , or 
the  possibility  thereof,  by  any  party. 

(g)  Misuse  of  said  patents#  or  tho 
• ' 

possibility  thereof,  by  either  defendant. 

(h)  Antitrust  violations,,  or  the 

. possibility  thereof,  by  either  defendant 
in  the  licensing  or  enforcement  of  said 
patents.  * 

(i)  Any  other  matters  pertaining  to  * 
s aid  patents  or  the  applications  for  said 
patents  or  any  reissues  thereof. 

(j)  Any  other  matters  relating  to  the 

alleged  inventions  or  subject,  matter  of  said 
patents.  ‘ 

(4)  The  investigation  by  Magnavox  and/or  Sanders 

of  possible  infringement  of  said  patents  and/or  the 
examination  of  any  video  games  in  connection  with  such 
investigation.  , 

(5)  The  examination  by  any  of  the  named  inventors 

of  said  patents  or  either  defendant  of  any  game  or 
training  device  (or  documents  disclosing  same)  employing 
a cathode  ray  tube  displaying  at  least  two  images  to 
the  viewer,  operating  with  or  without  a raster  scanning 
beam  sweep  of  any  typo,  and  containing  circuitry  for 
detecting  or  responding  to  coincidence  of  the  position 
of  the  images.  * 
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■■•V  • . 

(a)  prior- to  January  15,  1968. 

(b)  between  January  15,  1968  and 
May  27,  1969. 

(c)  between  May  27,  1969  and 
April  15,  1974.  ' 

(6)  All  drawings,  circuit  diagrams,  written 
descriptions,  notes,  memoranda  and  other  documents 
relating  to  the  conception,  reduction  to  practice, 

•.  testing  and  development  of  the  alleged  inventions 
of  said  patents. 

• ‘ (7)  The  records  mentioned  by  defendants  in 

their  response  to  Interrogatory  11  of  CDI  in  the 

Chicago  actions . * 

(8)  The  press  release  relating  to  the  filing 

of  the  Chicago  actions  issued  by  Magnavox,  and  notes 
correspondence  and  any  other  documents  relating 
thereto. 

(9)  Communications  to  any  of  the  following 
persons  relating  to  this  or  the  Chicago  actions  or 
to  said  patents : 

(a)  Mr.  Dimitri  Allegretti  _ • 

Molinare,  Allegretti,  Newitt 

6 Witcoff 

1400  LaSalle  Bank  Building 
135  South  LaSalle  Street 
Chicago,  Illinois  60603 

(b)  Mr.  Richard  C.  Martin 
Brookes  & Martin 

1 Boyne' Park,  Tunbridge  Wells 

Kent  TN4  8EL 

England 

(c) '  Alca  Electronics,  Ltd. 

Alca  House 
Goddard  Street 
Oldham  OL  8 1LQ 
Lancashire  ' ■ 

England 


(d)  Cough trey's  Automatic ‘Supplies 
Limited 

Auto  House,  Derby  Road 
Triumph  Road,  Lenton 
• Nottingham 
England 


(e)  London  Coin  Machines-,  Ltd. 
22-24  Bromells  Road 
London  SW4  OBQ 
England 


(f)  Associated  Leisure  Sales,  Ltd. 
Phonographic  House 

The  Vale 
London  NW118SU 
England 

(g)  Coin  Concession  Ltd. 

213  Longley  Road 
London  SW17 
England 


• (h)  Atari  (U.K.)  Ltd. 

29A  Draycott  Road 
Breaston,  Derbyshire 
England 

CIO)  . The  documents  identified  in  defendants' 
response  to  Interrogatory  15  of-  CDI  in  the  Chicago 
• actions. 


(11)  All  drawings  and/or  circuit  diagrams  of 
the  alleged  inventions  of  said  patents  made  up  to 
and  including  their  respective  reductions  to  prac- 


tice. * 

(12)  All  documents  offered  by  defendants  in 


defendants'  response  to  Interrogatory  32  of  CDI 
in  the  Chicago  actions. 

(13}  The  first  disclosure  of  the  alleged  inven 


tions  of  said  patents  by  Sanders  to  a person  not 
associated  with  Sanders. 


(14)  The  disclosure  and/or  demonstration  of  the 
alleged  inventions  of  said  patents'  to  the  following 
companies  and  any  agreements  or  communications  or 


memoranda  relating  thereto: 


Cal  Telepronpter  Corporation 

(b)  Merrimack  Valley  CATV 

(c)  RCA  Corporation 

(d)  General  Electric  Company 

(e}  Sylvania  Electric  Products , Inc. 

Cf)  Zenith  Radio  Corporation 

(g)  Institute  for  Analytical  Research 

(h)  Motorola 

(15]  The  first  solicitation  and  the  initial  order 
for  the  sale  of  apparatus  by  defendants  embodying  the 
alleged  inventions  of  said  patents. 

(16)  The  initial  delivery  on  any  order  for  the 
sale  of  apparatus  by  defendants  embodying  the  alleged 
inventions  of  said  patents. 

.(17)  The  documents  identified  in  defendants1 
■ response  to  Interrogatory  62  of  CDI  in  the  Chicago  actions 

(18)  All  prior  art  cited  during  the  prosecu- 
tion and  examination  of  said  patents  and  of  all 
corresponding  foreign  patents  and.  patent  applications. 

(19)  (a)  The  patents  and  applications  identi- 
fied under  A through  U in  defendants1  response  to 
Interrogatory  81. of  CDI  in  the  Chicago  actions,  and 

(b)  all  other  documents  relating  to  the 
prosecution  or  examination  of  each  such  patent  and 
application.  * 

* (20)  Sales  invoices  and  other  records  of 

Magnavox  evidencing  the  monthly  sales  by  units 
and  dollar  amounts  of  its  apparatus  embodying 
the  alleged  inventions  of  said  patents  from  the 
initial  sale  to  date. 
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(21)  Business  records  of  Magnavox  evidencing 
the  monthly  advertising  expenditures  of  Magnavox 
for  its  apparatus  embodying  the  alleged  inventions 
of  said  patents  from  the  initial  offer  for  sale  or 
first  advertisement,  of  such  apparatus,  whichever 
is  earlier,  to  date. 

(22)  Business  records  of  Magnavox  evidencing 
the  monthly  sales  expenditures  (such  as  promotional 
expenses  and  commissions)  of  Magnavox  for  its 
apparatus  embodying  the  alleged  inventions  of  said 
patents  from  the  initial  offer  for  sale  or  first 
advertisement  of  such  apparatus,  whichever  is 
'earlier,  to  date. 

(23)  Business  records  of  Magnavox  showing 
numbers  of  units  and  times  of  manufacture  of  its 
apparatus  embodying  the  alleged  inventions  of 
said,  pd Lents  from  the  initial  manufacture  cf 
such  apparatus  to  date,  on  a monthly  basis. 

(24)  Business  records  and  documents  of  Sanders 
Associates  evidencing  commercial  success  of  the 
alleged  inventions  of: 

•*  (a)  Patejit  3,659,284 

(b)  Patent  3,659,285 

(c)  Patent  3,728,480 

(d)  Patent  3,778,058 

. (e)  Patent  Re. 28, 507. 

(25)  The  preparation,  filing  and  prosecution 
of  the  application  for  reissue  of  Patent  3,659,285 

and  any  other  reissue  applications  relating  to 

**  • 

said  patents. 


(26)  The  work  assignments  of  each  of  the  named 
inventors  of  said  patents,  other  than  the  alleged 

•inventions  of  said  patents,  prior  to  August  21,  1969 
wherein  such  assignments  involved  or  related  to  the 
use  of  a cathode  ray  tube  (CRT)  and  circuitry  for 
causing  images  to  be  displayed  on  tfie  CRT  and  for 
detecting  or  responding  to  coincidence  of  such  images. 

(27)  All  schematic  and  production  drawings  and 
specifications  for  Magnavox  Model  No.  1TL200. 

(28)  All  documents  relating  to  the  design, 

construction,  operation,  testing  and’ demonstration 
of  the  Sanders'  models  referred  to  in  Plaintiffs' 
Response  to  Defendant  Midway's  Interrogatory  No.  56  : 
in  the  Chicago  Action;  ’•  ^ 

(29)  All  documents  and  things  requested  to  be 
identified  in  "Defendant  Midway's  First  Set  of  Inter- 
rogatories Lo  Plaintiff  Sanders  Associates,  Inc. 

(Nos.  1 through  81)"  in  the  Chicago  actions  and  "De- 
fendant Midway's  First  Set  of  Interrogatories  to 
Plaintiff  The  Magnavox  Company  (Nos.  1 through  81)" 

in  the  Chicago  actions  and  either  identified  or  offered 
to  be  produced  in  defendants'  original  and  supple- 
mental responses  to  such  interrogatories,  including 
Interrogatories  Nos.  4,  5,  6,  7,  8,  9,  10,  11,  12a, 
b,  c,  d,  e,  20,  22,  23,  42,  49,  56,  75,  76,  77,  78, 

79,  80  and  81. 

(30)  All  documents  and  things  knov;n  to  defendants 
dated  or  known  prior  to  August  21,  1969  , relating  or 
referring  to  the  use  of  a cathode  ray  tube  .(CRT)  and 
circuitry  for  causing  images  to  be  displayed  on  the 
CRT  and  for  detecting  or  responding  to  coincidence 
of  such  images. 


AFFIDAVIT  OF  SERVICE 


STATE  OF  ILLINOIS) 

) ss 

COUNTY  OF  COOK  ) 


_ * being  duly  sworn,  says 

that  he  served  the  foregoing  NOTICE  OF  TAKING  DEPOSITIONS  on 

defendants  this  day  of  October,  1975,  by  mailing  one 

copy  first  class  mail  to: 

John  Thomas  Celia,  Esq. 

Fitzpatrick,  Celia,  Harper  & Scinto 
277  Park  Avenue 

. • New  York,  New  York  10017 

and  by  delivering  one  copy  to  the  office  of: 

. Theodore  W.  Anderson,  Esq. 

■--*  Neuman,  Williams,  Anderson  & Olson 

* 77  West  Washington  Street 

Chicago,  Illinois  60602 


Subscribed  and  sworn  to  at  Chicago,  Illinois 
this  ___  day  of  October,  1975. 


Notary  Public 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 


MIDWAY  KFG . CO . , ) 

a Corporation,  - ) 

) 

Plaintiff,  ) 

) 

v.  ) 

) 

THE  MAGNAVOX  COMPANY,  ) 

a Corporation,  ) 

) 

■ and  ) 

) 

SANDERS  ASSOCIATES,  INC.,  ) 

a Corporation,  ) 

) 

Defendants.  ) 


Civil  Action 

No.  74  Civ.  1657  CBM 


SUPPLEMENTAL  NOTICE  OF  DEPOSITION 


To:  John  Thomas  Celia,  Esq; 

Fitzpatrick,  Celia,  Harper  & Scinto 

277  Park  Avenue 

New  York,  New  York  10017 


PLEASE  TAKE  NOTICE  that,  at  10:00  a.m.  , on  the  20th 
day  of  November,  1975,  at  the  Holiday  Inn  at  the  Amoskeag 
'Bridge  exit  from  Highway  I-S3,  in  Manchester,  Hew  Hampshire, 

plaintiff,  Midway  Mfg.  Co.  will  take  the  deposition  of  Sanders 

- *.  ; 

Associates,  Inc.,  of  Nashua,  New  Hampshire,  pursuant  to  Rule 
30(b)(6)  of  the  Federal  Rules  of  Civil  Procedure,  in  respect 
to  the  documents  and  things  set  forth  in  Attachment  A hereto, 
which  are  to  be  brought  to  the  deposition.  A subpoena  duces 
tecum  will  be  served  on  this  deponent.  The  deposition  will  be 
upon  oral  examination  before  a Notary  Public  or  other  officer 
authorized  by  law  to  administer  oaths  and  will  continue  from 


day  to  day  until  completed.  The  deponent  may  designate#  if 
appropriate#  any  of  the  individuals  named  in  the  Notice  of 


Taking  Depositions  dated  October  28,  1975. 


November  ).£,  1975 


Donald  L.  Welsh,  Esq. 

Fitch,  Even,  Tabin  & Luedeka 
135  South  LaSalle  Street 
Chicago,  Illinois  60603 
(312)  372-7842 


Richard  A.  Huettner,  Esq. 
Kenyon'  and  Kenyon,  Reilly, 
Carr  and  Chapin 
59  Maiden  Lane 
New  York,  New  York  10038 
(212)  425-7200 


Attorneys  for  Plaintiff 


attachment  a 
% ■ 1 ^ 

• • 

All  documents  and  things*  constituting  or  referring 
or  relating  to: 

* • 

(1)  The  assignment  of  rights  in  the  alleged 

inventions  of  Sanders  V patents**  from  the  named  in- 
ventor (s)  and/or  negotiations  relating  thereto. 

(2)  The  licensing  or  sale  by  the  inventor  (s) 

or  either  defendant  of  rights  in  the  alleged  inven- 
tions of  said  patents**  and/or  negotiations  relating 
thereto.  " 

. • (3}  ‘Communications  betv;een  defendant  Magnavox 

’and  defendant  Sanders  relating  to:^  - 

(a)  Any  business  arrangement  or  agree- 

• * 

♦ ment  between  them  involving  the  alleged  in—  . 


ventions  or  subject  matter  of  said  patents. 

. • 

(b)  Sublicensing  of  any  other  party 
under  said  patents  or  the  applications  therefor. 

(c)  Licensing  or  .sublicensing  under  any 
foreign  patent  or  foreign  patent  application 
•corresponding  to  said  patents. 


N.Bi  The  terra  "documents  and  things"  includes  but  is  not  | 

limited  to  circuit  diagrams;  computer  programs,  computer 
’program  listings,  magnetic  tapes,  punched  paper  tapes,  oilier  ; 

storage  media,  flow  charts,  block  diagrams,  photograpns,  : 

drawings,  manuals,  instructions,  contracts,  correspondence, 
communications  and  records  of  communications , brochures,  _ 
information  sheets,  logic  diagrams,  wiring  diagrams,  articles 
in  periodicals,  memoranda,  and  notes.  The  documents  and  tnings 
listed  in  this  Attachment  A include  all  of  the  documents  and 
things  produced  by  defendant  Sanders  Associates,  Inc.  , in 
, Consolidated  Civil  Actions  Nos.  74  C 1030  and  74  C 2510  in  _ 
the  U.S.  District  Court  for  the  Northern  District  of  Illinois 
(herein  referred  to  as  the  "Chicago  actions")  , pursuant  to 
DEFENDANT  MIDWAY'S  REQUEST  FOR  PRODUCTION  OF  DOCUMENTS  AND 
THINGS  FROM  PLAINTIFFS  filed  July  8,  1975  in  the  Chicago  action:, 
and  originals  and  copies  thereof  in  the  custody  of  or  under 
the  control  of  the  witness,  and  in  particular  include  undeleted 
versions  of  documents  previously  produced  with  material  deleted. 


**  In  the  categories  of  documents  listed  the  term  "Sanders*  patent, 
"patents"  , or  "said  patents"  refers  to  U.S.  Patents  3,659,204 ; 
3,659,285;  3,720,400,  3,770,050,  Re. 20, 507  and  the  application 
for  reissue  of  U.S.  Patent  No.  3,059,205,  unless  otherwise 
specified. 


or 


W)  Royalty  or  other  payment  made 
collected  in  connection  with  or  under  said 
patents  or  any  license  relating  thereto. 

(e)  The  strengths  and/or  weaknesses 
Of  said  patents. 

(f)  Infringement  of  said  patents , or 
the  possibility  thereof,  by  any  party. 

. eg)  Misuse  of  said  patents,  or  the 
.possibility  thereof,  by  either  defendant. 

(h)  Antitrust  violations,  or  the 
possibility  thereof,  by  either  defendant 

in  the  licensing  or  enforcement  of  said 

• * « 

patents.  . • 

(i)  Any  other  matters  pertaining  to 
said  patents  or  the  applications  for  said 

• patents  or  any  reissues  thereof.  • 

(j)  Any  other  matters  relating  to  the 

alleged  inventions  or  subject  matter  of  said 

% 

patents. 

'(4)  The  investigation  by  Magnavox  and/or  Sanders 
of  possible  infringement  of  said  patents  and/or  the 
examination  of  any  video  games  in  connection  with  such, 
investigation. 

. (5)  The  examination  by  any  of  the  named  inventors 

of  said  patents  or  either  defendant  of  any  game  or 
£j-'ai ning  device  (or  documents  disclosing  same)  employing 
a cathode  ray  tube  displaying  at  least  two  images  to 
the  viewer,  operating. with  or  without  a raster  scanning 
beam  sweep  of  any  type,  and  containing  circuitry  for 
detecting  or  responding  to  coincidence  of  the  position 
Of  the  images. 


(a)  prior  to  January  15,  1968. 

(b)  between  January  15,  1968  and 
May  27,  1969. 

* t / 

i 

(c)  between  May  27 , 19G9  and 

April  15,  1974,  % 

(6)  All  drawings,  circuit  diagrams,  written 
descriptions,  notes,  memoranda  and  other  documents 
relating  to  the  conception,  reduction  to  practice, 

■ testing  and  development  of  the  alleged  inventions 
of  said  patents • 

. .**  (7)  The  records  mentioned  by  defendants  in 
their  response  to  interrogatory  11.. of  CD!  in  the 
Chicago  actions. 

(8)  The  press  release  relating  to  the  filing 
of  the  Chicago  actions  issued  by  Magnavox,  and  notes 
correspondence  and  any  other  documents  relating 
thereto. 

(9)  Communications  to  any  of  the  following 
poisons  relating  to  this  or  the  Chicago  actions  or 


to  said  patents: 

(a) 


Cb) 


Mr.  Dimitri  Allegrctti 
Molinare,  Allegretti,  Newitt 

& witcoff 

1400  LaSalle  Bank  Building 
135  South  LaSalle  Street 
Chicago,  Illinois  C0603 

Mr.  Richard  C.  Martin 
Brookes  & Martin 
1 Boyne  Park,  Tunbridge  Wells 

Kent  TN4  CEL 
1 and 


(c)  Alca  Electronics,  Ltd. 
Alca  House 
Goddard  Street 
Oldham  OL  8 1LQ  .. 
Lancashire 
England 


3- 


(<3)  Cough  trey's  Automatic  Supplies 

, Limited 

Auto  House,  Derby  Road 
.Triumph  Road,  Lenton 
Nottingham 
England 

te)  London  Coin  Machines,  Ltd. 

22-24  Bromells  Road  • ..  * 

London  SW4  OBQ 

England 

, 

• (f)  Associated  Leisure  Sales,  Ltd. 

Phonographic  House 
. The  Vale 

London  NK118SU 
England 

(g)  Coin  Concession  Ltd,  *'■ 

. . 213  Longley  Road  . _ 

• ' London  SW17 

England 

(h)  Atari  (U,K.)  Ltd. 

29A  Draycott  Road 
Breaston,  Derbyshire 

England  . * * 

(10)  The  documents  identified  in  defendants ' 
.response  to  Interrogatory  15  of  CDI  in  the  Chicago 

actions,  . . - 

(11)  All  drawings  and/or  circuit  diagrams  of 

the  alleged  inventions  of  said  patents  made  up  to 
and  including  their  respective  reductions  to  prac- 
tice, * 

. (12)  All  documents  offered  by  defendants  in 

defendants'  response  to  Interrogatory  32  of  CDI 
in  the  Chicago  actions, 

(13)  The  first  disclosure  of  the  alleged  inven- 
tions of  said  patents  by  Sanders  to  a person  not 
associated  with  Sanders. 

(14)  The  disclosure  and/or  demonstration  of  the 
alleged  inventions  of  said  patents  to  the  following 

■ companies  and  any  agreements  or  communications  or 
memoranda  relating  thereto: 


4- 


Cal  Teleprompter  Corporation 
Cb)  Merrimack  Valley  CATV 


te)  RCA  Corporation 

W)  General  Electric  Company 

(e)  Sylvania  Electric  Products/  Inc. 

Cf)  Zenith  Radio  Corporation 

Cg)  Institute  for  Analytical  Research 

(h)  Motorola 


(15)  The  first  solicitation  and  the  initial  order 

for  the  sale  of  apparatus  by  defendants  embodying  the 
alleged  inventions  of  said  patents.  - ^ 

(16)  The  initial  delivery  on  any  order  for  the 
sale  of  apparatus  by  defendants  embodying  the  alleged 
inventions  of  said  patents. 

' (17)  The  documents  identified  in  defendants' 


response  to  Interrogatory  62  of  CDI  in  the  Chicago  actions 
(18)  All  prior  art  cited  during  the  prosecu- 


tion and  examination  of  said  patents  and  of  all 
corresponding  foreign  patents  and  patent  applications . 

(19)  (a)  The  patents  and  applications  identi- 
fied under  A through  U in  defendants'  response  to 
Interrogatory  81  of  CDI  in  the  Chicago  actions*  and 

(b)  all  other  documents  relating  to  the 
prosecution  or  examination  of  each  such  patent  and 
application. 

(20)  Sales  invoices  and  other  records  of 

I • v 

Magnavox  evidencing  the  monthly  sales  by  units 
and  dollar  amounts  of  its  apparatus  embodying 
the  alleged  inventions  of  said  patents  from  the 
initial  calc  to  date. 


i 


) Business  records  of  Magnavox  evidencing 
the  monthly  advertising  expenditures  of  Magnavox 

i-ppart.tus  embodying  the  alleged  inventions 
of  said  patents  from  the  initial  offer  for  sale  or 
first  advertisement,  of  such  apparatus,  whichever 
is  earlier,  to  date. 

(22)  Business  records  of  Magnavox  evidencing 

* 

the  monthly  sales  expenditures  (such  as  promotional 
expenses  and  commissions)  of  Magnavox  for  its 
apparatus  embodying  the  alleged  inventions  of  said 
patents  from  the  initial  offer  for  sale  or  first 
advertisement  of  such  apparatus , whichever  is 
^earlier,  to  date. 

(23)  Business  records  of  Magnavox  showing 
numbers  of  units  and  times  of  manufacture  of  its 
apparatus  embodying  the  alleged  inventions  of 
said  patents  from  the  initial  ir.anuf cf 
such  apparatus  to  date  / on  a monthly  basis. 

(24)  Business  records  and  documents  of  Sanders 
Associates  evidencing  commercial  success  of  the 
alleged  inventions  of: 

(a)  Patent  3,659/284 

(b)  Patent  3,659,285- 

(c)  Patent  3,728,480 

(d)  Patent  3,778,058 

(e)  Patent  Re. 28,507. 

(25)  The  preparation,  filing  and  prosecution 
of  the  application  for  reissue  of  Patent  3,659,285 
and  any  other  reissue  applications  * relating  to 
said  patents. 


*•  6- 


(26)  The  work  assignments  of  each  of  the  named 
inventors  of  said  patents,  other  than  the  alleged 
inventions  of  said  patents,  prior  to  August  21,  1969 
wherein  such  assignments  involved  or  related  to  the 
use  of  a cathode  ray  tube  (CRT)  and  circuitry  for 
causing  images  to  be  displayed  on  the  CRT  and  for 


detecting  or  responding  to  coincidence  o£  such  images. 


(27)  All  schematic  and  production  drawings  and 
specifications  for  Magnavox  Model  No.  1TL2Q0. 

(28)  All  documents  relating  to  the  design,  • 

construction,  operation,  testing  and  demonstration 
of  the  Sanders'  models  referred  to  in  Plaintiffs' 
Response  to  Defendant  Midway 1 s Interrogatory  No.  56 
iri  the  Chicago  Action.  . . 


(29)  All  documents  and  things  requested  to  be 
identified  in  "Defendant  Midway's  First  Set  of  Inter-  ^ 
rogatories  to  Plaintiff  Sanders  Associates,  Inc. 

(Nos.  1 through  81)"  in  the  -Chicago  actions  and  "De-  . 
fendant  Midway's  First  Set  of  Interrogatories  to 
Plaintiff  The  Haynavox  Company  (Nos.  1 through  81)" 
in  the  Chicago  actions  and  either  identified  or  offered 
to  be  produced  in  defendants'  original  and  supple- 


mental responses  to  such  interrogatories,  including 
Interrogatories  Nos.  4,  5,  6,  7,  8,  9,  10,  11,  12a, 
b,  c,  d,  e,  20,  22,  23,  42,  49,  56,  75,  76,  77,  78, 

79,  80  and  81. 

(30)  All  documents  and  things  knov;n  to  defendants 
dated  or  known  prior  to  August  21,  1969,  relating  or 
referring  to  the  use  of  a cathode  ray  .tube  .(CRT)  and 


circuitry  for  causing  images  to  be  displayed  on  the 
CRT  and  for  detecting  or  responding  to  coincidence 
Of  such  images. 


7 


■■AFFIDAVIT  OF  SEkvtpt? 

STATE  OF  ILLINOIS  ) 

COUNTY  OF  COOK  ] SS 


' — , being  duly  sworn,  says  that 

— served  the  foregoing  SUPPLEMENTAL  NOTICE  OF  DEPOSITION 

efendants  this  day  Qf  November,  1975,  by  mailing 

one  copy  first  class  mail  to: 

John  Thomas  Celia,  Esq.  . 

Fitzpatrick,  Celia,  Harper  & Scmto 
277  Park  Avenue 
New. York,  New  York  10017 

and  £>y  delivering  one  copy  to  the  office  of: 

Theodore  VI.  Anderson,  Esq. 

Neuman,  Williams,  Anderson  & Olson 
77  West  V7ashington  Street 
Chicago,  Illinois  60602 


Subscribed  and  sworn  to  at  Chicago,  Illinois 
this  day  of  November,  1975. 


Notary  Public 


